WILDWOOD CREST LAND USE BOARD MEETING

ZONING BOARD OF ADJUSTMENT


     
 
Meeting Minutes – 20 September 2016
Borough Hall, 6101 Pacific Avenue
Chairman Peter Cava called the meeting to order at 5:00 pm, led the Pledge of Allegiance and read the Open Public Meetings Act and announced emergency exits.
Secretary Rogers took roll call: Carr; present; Cava, present; Hornsby, absent; Seijas absent; Compare, present; Grasso, absent; Stuart, present; Levy, absent; Board Attorney Dotsie Garrabrant, absent, Kyle Weinberg, Esq. acted as Solicitor in her stead; Zoning Officer Malia, present; Secretary Rogers, present.  A quorum was declared. 
Minutes from the meeting of 16 August were distributed for review and approval or correction. Mr. Carr moved to approve the minutes; Mr. Cava seconded. Roll call: Carr, yes; Compare, abstain; Stuart, Abstain; Cava, yes. Minutes approved.
There were three applications to come before the Board:

ZB-16-07-19: Kenneth Curry and Yvonne Thomas, owners of the property located at 101 E. Morning Glory Rd., a/k/a blk 2, lot 19 in the B-1 Zoning District, seeking “c”1 and “d”1 variance relief to construct an inground swimming pool is continued to the meeting of 18 October 2016 at the request of the applicant without prejudice and without need to advertise or notice the public and with the applicant waiving time constraints on the Board; memorialized as Resolution ZB-A-16-12 on motion of Mr. Compare, second by Mr. Stuart and unanimous roll call vote.
ZB-16-09-01: Mia Dutton, Eric Longo and Donald Longo, owners of the property located at 122 E Buttercup Rd.; a/k/a blk 12, lots 33 & 34; seeking “c”2 variance relief for vertical expansion of nonconforming structure; represented by Ronald J Gelzunas, Esq. Mr. Gelzunas introduced Tom Sidrane, Architect (who has been previously qualified as an expert before this board) and Don Longo, property owner; both were sworn in. Mr. Gelzunas noted that this property was purchased by the current owners on 28 December 2015, and at that time they received one deed to the entire property as a 60’ x 100’ parcel. A copy of the deed was provided to the Board Secretary to be placed in the Zoning file. Mr. Sidrane described the existing structure as a 2.5 story house with a below-grade crawlspace; he further described it as being of “Seashore Victorian” design. He said the proposal is to remove the partial third floor and the second floor. The second floor will be replaced within the current dimensions, and the third floor will be replaced with a 381 sq ft addition (which exceeds the ordinance permitting 1/3 of the floor area below as this will constitute 43.7% of the 871 sq ft area below) containing of two bedrooms, and bring the structure up to code while doing so. He noted that there will be a living area, kitchen and bathroom on the first floor, two bedrooms and a bathroom on the second floor as well. He said they propose to pitch the roof over the porch. He said the right side of the structure has a deficient setback and, therefore, a jog in the wall is not possible but architectural features will be added to visually break up the wall, and a jog exists on the left side. Mr. Gelzunas added that in addition to the variance relief sought, the owners intend to increase the curb cut to 20’ as permitted by ordinance on a 60’ parcel and increase the off-street from three to six spots. Mr. Sidrane said a variance is being sought for the eave height of the soffit which is proposed at 27’10”, noting this is an architectural feature to maintain the character of the structure. He said the ceiling height on the third floor will reach a maximum of 7’6”. He opined that granting the variances will have no negative impact on the zone plan. He said the height increase is to accommodate the framing, and it will be no taller than the surrounding structures. 
In answer to a question from Mr. Carr, Zoning Official Malia said that this does constitute a substantial improvement, but the first floor is above the BFE, however, the crawlspace should be filled to grade and proper flood venting should be installed. These issues will be addressed in Zoning and Construction review. 

In answer to a query from Mr. Stuart, Mr. Sidrane said the current third floor area does not contain “legal” bedrooms.

Answering Mr. Gelzunas, Mr. Sidrane described the side yard setbacks as an existing condition. Mr. Compare asked about the front yard setback and if the building could be configured to comply with ordinance. He opined that a rear porch could be constructed. Mr. Sidrane said retaining a front porch retains the character of the building, and the encroachment as proposed is less than currently exists. He noted the porch is of open design and will promote light, air and open space. 
Zoning Official Malia read his report into the record (attached hereto and made part hereof) adding that as a substantial improvement, this project must comply with all flood plain requirements including the increase of the crawlspace level to grade and installation of appropriate flood vents. He further noted that the curb cut and parking require administrative approval and not consideration for variance relief.  Mr. Malia said the Board should require consolidation of the lots as a condition of approval. 

No members of the public spoke for or against the application.

In deliberation, Board members said the side yard setback was problematic, but existing; the additional height would be in keeping with the character of the neighborhood; the open space on the lot was desirable; the architectural features created a desirable visual environment; and that they perceived no detriment to the Zone Plan. 
The secretary read the findings of fact into the record with the assistance of Solicitor Weinberg, Mr. Malia and Board members. Mr. Malia listed the variances being sought: existing side yard setback for principle structure, 2.7’ exists where 5’ is required; front yard setback for principle structure. 2.7’ exists where 10’ is required; existing rear yard setback for accessory structure, 2’ exists where 4’ is required; 2’ jog required in 30’ wall; eave height of 27.9’ where 21’ is permitted; and the half story is greater in square area than the 1/3 permitted.
Mr. Carr moved to accept the findings; Mr. Stuart seconded. Roll call: Carr, yes; Compare, yes; Stuart, yes; Cava, yes. Findings accepted.

Mr. Carr moved to approve the applications with conditions as noted, including consolidation of the lots (by filing amended deed if necessary) and compliance with all flood plain requirements; Mr. Stuart seconded. Roll call: Carr, yes; Compare, yes; Stuart, yes; Cava, yes. Application approved with conditions.

ZB-06-08-02:  MIRA MAR Condo Association, 405 E Atlanta Ave.; a/k/a blk 98.02, lots 5&6 applying for Certificate of Nonconformity; represented by Richard P. Coe, Jr., Esq. Mr. Coe introduced Vince Orlando, professional planner and engineer who has been previously qualified as an expert by this Board, and Deborah Dickson, owner of unit 201 at the subject property; both were sworn in. Mr. Coe said the Mira Mar site plan was approved by the Borough of Wildwood Crest Planning Board in 2002; the approval was memorialized as Resolution 2002-52. The building was constructed in 2004 as an eight unit multi-family dwelling. In 2005 the Borough Land Use Ordinance was amended reducing the permitted number of units on the parcel to five. Mr. Coe presented exhibits A-1, two photographs of the property; A-2, Resolution 2002-52; and A-3, plans of the structure. He said the building was constructed in compliance with all pertinent approvals and codes at the time and conformed to the Borough Land Use Ordinance at the time. He said the building is keeping with the character of the neighborhood.
Deborah Dickson was introduced as an original owner in the building. She said her husband is currently the Vice President of the Condo Association, and she has held office in the past. She said there has been no change in the use, configuration or site since the building was occupied, and that it is well-maintained. 
Mr. Coe provided a copy of the Master Deed and by-laws of the association as adopted 9 August 2004, these were marked as Exhibit A-4.
In response to a question from Mr. Carr, Mrs. Dickson described the parking configuration and said there are two spaces assigned to each unit. 

Mr. Cava said the property apparently met all requirements when the units were constructed.

Mr. Coe said the issue of nonconformity was raised at a real estate closing when one of the units recently changed owners. 

Mr. Coe explained that one of the units in the building is in arrears in payment of sewer rents, therefore, he is not asking the Board to take action at this meeting; he desired to have the witnesses testimony placed on the record and is requesting continuance to the meeting of 18 October. He agreed to continuance waiving all time constraints on the Board. The Board agreed to continuance, memorialized as resolution ZB-A-16-14, on motion of Mr. Carr, second by Mr. Compare and unanimous roll call vote. 
There were no resolutions memorializing Board action.
There was one administrative resolution:
ZB-A-16-09: Requesting funding from the Board of Commissioners to hire the engineering firm of Mott MacDonald and the services of Larry Plevier as Zoning Board Engineer for the remainder of 2016. Mr. Compare moved to memorialize the resolution, Mr. Stuart provided the second. Roll call: Carr, yes; Compare, yes; Stuart, yes; Cava, yes. Resolution memorialized.
There was no old business.
There was no new business. No members of the public spoke.

The Secretary informed the Board that there are two continued applications for the meeting of 18 October.
On motion of Mr. Compare and second by Mr. Carr the Chairman adjourned the meeting by affirmative voice vote at 6:30 p.m.

Deborah Rogers
Secretary
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